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1. Overview

There are few positions more difficult for a landlord than to be faced with a tenant who will simply not 
pay his or her rent. In such cases, the best approach is usually to provide notice of this failure and to 
inform the tenant of the consequences of a continuing failure to pay. Many states require landlords to 
give this notice before starting any eviction proceedings.

The enclosed document outlines for your tenant the steps you will take to obtain the rent you are owed, 
and what he or she must do to prevent eviction from occurring. If you complete the document using the 
enclosed guidelines, you will be on your way to getting your money legally and to reclaiming the property 
that is rightfully yours. 
  

2. Dos & Don’ts Checklist

 Every state has specific rules governing eviction and eviction procedures, some of which are quite 
strict. Review your local laws and follow them carefully. If you violate these laws, you may be 
responsible for damages or be subject to fines. In some cases, you may be required to allow the 
tenant to remain in the unit. 

 Depending on the jurisdiction, the enclosed document is sometimes called a “3-day notice to 
quit or pay rent” or a “5-day notice to quit or pay rent” (in some areas, as much as 10 days notice 
is required). These time periods are established by local law, and you will need to research the 
requirements in your area. Also review when the required period will end before delivering your 
letter. In some states, the law states that no notice period can end on a weekend or legal holiday. 

 Variations may also arise depending on the type of rental arrangement you currently have. There 
may be different notice requirements for tenants at will, tenants on a month-to-month lease, or 
tenants under a year-to-year lease. No matter what type of tenancy you have, you must use a 
statutory process to evict. 

 Every tenant listed on the lease and/or who pays rent must be included in your notice. In other 
words, the letter must be addressed to all such individuals. 

 Be careful when you complete the notice. It won’t be valid if you:

 Don’t say how much money is due;

 Ask for more money than is due;

 Ask for rent that was due more than one year ago;

 Ask for something other than rent (e.g., late charges, interest, utilities, property taxes, or 
damages);

 Tell the tenant to “pay rent and quit” (instead of “pay rent or quit”); or

 Don’t let the tenant choose to forfeit the lease
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 If you are managing housing that is subsidized by the government, there may be additional rules or 
regulations that govern the notification and eviction process. 

 Almost as important as the content of the notice is the delivery of the notice. Many states have 
particularized requirements about how you should provide the notice to your tenant. In some cases, 
this delivery must be personal, and you must hand the letter to your tenant face-to-face. In others, 
you may be required to both post the notice on the door of the property and mail it to your tenant. 
Review your state and local laws for additional information.

 If after he or she has received the notice, your tenant does not pay the rent owed, you may send a 
final warning with a “Notice Of Default In Rent Payment” before formally terminating the lease. The 
lease termination is not automatic and you cannot immediately evict your tenant without starting 
a formal eviction process. Note, however, that the enclosed document does allow you to state 
whether or not the lease will be terminated by virtue of the tenant’s failure to pay within the given 
time frame.

 Keep a copy of the notice in your files, together with any evidence that the notice has been 
delivered and received (e.g., return receipt).

 You may not lock out a tenant who has failed to pay, or shut off the utilities at that space. This will 
not help your situation, and may give your tenant the ability to sue you for damages.

DISCLAIMER

LegalZoom is not a law firm. The information contained in the packet is general legal information and should not be construed as legal 
advice to be applied to any specific factual situation. The use of the materials in this packet does not create or constitute an attorney-client 
relationship between the user of this form and LegalZoom, its employees or any other person associated with LegalZoom. Because the law 
differs in each legal jurisdiction and may be interpreted or applied differently depending on your location or situation, you should not rely 
upon the materials provided in this packet without first consulting an attorney with respect to your specific situation.

The materials in this packet are provided "As-Is," without warranty or condition of any kind whatsoever. LegalZoom does not warrant the 
materials' quality, accuracy, timeliness, completeness, merchantability or fitness for use or purpose. To the maximum extent provided by 
law, LegalZoom, it agents and officers shall not be liable for any damages whatsoever (including compensatory, special, direct, incidental, 
indirect, consequential, punitive or any other damages) arising out of the use or the inability to use the materials provided in this packet.
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